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West Bengal
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act,2006 (hereafter FRA,2006) was a landmark legislation passed by the Indian Parliament to
recognize and vest the rights of the forest dwelling community which includes forest dwelling
Scheduled Tribes and other traditional forest dwellers who have been residing in forest land for
generations. This Act aims at recognizing the individual and collective rights over forest
customarily enjoyed by them. The FRA recognizes three types of rights of the forest dwellers;
Rights over forest land, Community rights and Rights over Community Forest Resources. But
there are several factors which are impeding the actual process of implementation of FRA in
West Bengal. In terms of CFR, West Bengal is among the low performing states, achieved less
than 2% of minimum potential of CFR implementation.1In this state 45,130 titles were
distributed and 96,587 claims got rejected.2
Two community consultation workshops were organized in Dhotrey and Rimbik village of
Darjeeling district on 1st and 2nd June of 2022 by Legal Initiatives for Forest and Environment
and Prameya Foundation with an intention to understand the specific issues in the realm of
implementation of FRA, 2006 among the forest dwelling community.

Objectives of the Community Consultation
o To comprehend the specific issues and challenges faced by the community in the realm of
FRA, 2006 to take up actions accordingly.
o To discuss the legal provisions of FRA, 2006 with the community members of some
forest villages of Darjeeling district and to spread mass awareness about one’s own
rights.

Day 1: Community Consultation at Dhotrey
Dhotrey is a small Himalayan village located within the buffer zone of Singalila national park at
Lodhama panchayat of Bijanbari block of Darjeeling district. It belongs to Eastern Himalaya and
situated at 8500 ft. above sea level. Around 75 to 80 households inhabit in this forest village.3
Around 70% of the total population of this village constitutes Scheduled Tribes Forest Dwellers
(STFDs).
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http://www.cfrla.org.in/uploads_acrvr/X36BEPromise%20and%20Performance%20National%20Report.pdf
https://dashboard.tribal.gov.in/
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The settlements which have been established inside the forests by the forest departments of any State
Government for forestry operations or which were converted into forest villages through forest reservation
process as per section 2 (f) of FRA, 2006.
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The first day of the workshop begins with the discussion on views and opinions of FRA, 2006
and the challenges faced by the community. People from the villages namely Dhotrey, Palmajua,
ten mile, Kopidhara, Gurdum came all the way to Dhotrey to attend this meeting.

Historical overview of Dhotrey Village:
Sangesar Tamang from Dhotrey village
delivered a historical overview of the
establishment of Dhotrey forest village. In
the year 1965, local tribal and non-tribal
people from the vicinity villages gathered
here for contractual jobs of timber
management,
wood-cutting,
forest
management by the Forest Department. The
Forest Department got people from nearby
villages and engaged them in ‘bonded
labour’ works and let them settle in some
clusters of huts and bamboo houses. Thus, Dhotrey village was formed. Later on, in 1992,
Singalila national park was declared and the Forest Department felt that they do not require the
local people anymore and started giving eviction notices to them. They were being considered
the villagers of an ‘occupied village’ in their own home land.
As an advocacy strategy to this, Mr. Ritwick Dutta has suggested that a consolidated demand
should be appealed from the villagers to convert those forest villages into revenue villages on an
immediate basis. Section 3.1(h) of the act FRA, 2006 mandates the conversion of all forest
villages, old habitations, un-surveyed villages and other villages in forest, whether recorded ,
notified or not into revenue villages. The villagers should first try sending representations with
this demand for first two/three months at every administrative level with a targeted timeline of
one year, asking for converting these forest villages into revenue villages. He has also
encouraged the people to dissent collectively to secure the ownership on their own home land.
Issue of house expansion on one’s own patta land
Mohan Gurung of Dhotrey raised an interesting issue of family expansion and resultant
constraint in place. He was entitled some acres of land of homestead and cultivable land ‘patta’
under FRA, 2006. As the family is expanding, the expansion of the house was needed but Forest
Department is barring him from expanding a single inch even within the boundary of his own
patta land. Several villagers have also stood in solidarity with him addressing the same problem.
Many have tried to build houses on cultivable land but that has also been barred.
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Inaccessibility of basic developmental services
The unavailability and inaccessibility of mobile network has appeared to be a genuine concern in
Dhotrey village. In the era of digitalization and smart schooling, this is actually creating
hindrance to the kids to access to better education along with other villagers to get daily updates.
Currently the village does not have any source of connectivity and completely depends on
unstable and intermittent network range of towers setup in faraway towns. Kussan Tamang, a
local villager appealed to his gram sabha and Panchayat to get the permission of installation of a
Reliance jio network within the boundary of his own patta land. After receiving no objection
certificate from the Panchayat he has approached to the Forest Department. But, it has barred
him from doing so. The application has been submitted to the District Magistrate and the
Secretary of ‘Gorkhaland Territorial Administration’ too. But, this issue hasn’t been solved yet.
The installation of this mobile tower doesn’t necessitate massive tree felling too.
He has also flagged another issue of
inaccessibility to a basic amenity which is
interrupted supply of drinking water
supply. They’ve two sources of drinking
water supply from a mountain spring in
Tonglu which is 5 km away from Dhotrey
and another is from 3 km away. The
water is supplied via a network of
pipelines and stored in a reservoir uphill.
But this network requires timely
maintenance for an uninterrupted water
supply, which now has come to a
standstill. Also, in addition to that the extreme climatic conditions during winter freezes the
water source at Tonglu resulting in an exponentially propelled need for an additional water
reservoir to be built closer to the village. This in turn would enable the residents of the forest
village to sustain during the harsh winter months. But even in this instance permission was
denied by the Forest Department citing the reason ‘Encroachment of Forest Land by the villager
s’. This amounts to gross violation of Community Forest Rights guaranteed under the Forest
Rights Act 2006.
Whereas, section 3 (2) of FRA, 2006 clearly states that notwithstanding anything contained in
the Forest (Conservation) Act, 1980 the Central Government shall provide for diversion of forest
land for activities like drinking water supply and water pipelines, electric and telecommunication
lines etc. which involve felling of trees not exceeding seventy-five trees per hectare.
As a legal strategy to both of these concerns, Mr. Ritwick Dutta and Mr. Rahul Chowdhury of
LIFE has recommended that legal representations addressing both the concerns will be submitted
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to the National Scheduled Tribes Commission on an immediate basis. If it gets rejected then
National Green Tribunal can be approached with all the relevant affidavits. A writ petition
addressing the concerns can also be submitted. Any possibility of consulting with the Forest
Department will also be explored.
Unavailability of Loans
As most of the villagers are dependent on Tourism industry so Rohit Chhetri on behalf of the
villagers has asked for any sources of availing loan facility to flourish their home stays/hotels
business. As of now, the women have formed self-help groups and they can avail small amount
of loans through this.
Tenzi Tamang, an attendee from Gurdung village has also mentioned that the home stays which
are the only source of their livelihood are at constant threat of demolition. His village also didn’t
get no objection certificate for installation of water supply and mobile tower network.
Autocracy on a Tribal woman’s only source of livelihood
Furlamu Tamang a tribal woman from
Kopidhara village runs a roadside tea stall.
She is the sole breadwinner in her family. But,
she has received several demolition notices of
her tea stall as it is situated on the forest land.
In this case also the probable solution is to
approach to the ‘National Scheduled Tribes
Commission’ to consider her case on
humanitarian ground. On an immediate basis
she was suggested to request to the Forest
Department to extend the demolition order till
she is getting any other means of livelihood.
Complexity of home stays
Gopal Chhetri has outlined several issues focusing on home stays/ hotels/ restaurants as major
source of livelihood to the local people. The home stay owners have set up their home stays after
taking trade license from gram panchayat. Many times they get bothered by Darjeeling Police
pertaining to online registration of each home stay, maintaining a data base of every customer
staying in, installation of closed circuit camera etc.
Suraj Tamang has raised his doubts on whether home stay can be built on FRA patta on
cultivable land. As many villagers wish to expand their home stays in order to enhance their
income. But the Forest Department is not allowing this expansion.
In response to this, the community was assured that they will be clarified on each provision of
home stay policy or any such notification by West Bengal Tourism Dept.
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The participants of the workshop have also raised their agitation on the clash between Forest
Department and Development Boards by Govt. of West Bengal where the former doesn’t allow
any type of house building while the later allows construction of houses only at ground floor.
The session ended with demystifying a misconception about a specific legal provision of FRA,
2006 among the community. Earlier they used to perceive that any right or patta land under this
act is not heritable. Mr. Ritwick Dutta clarified on this part as per section 4(4) of the act which
states that any right conferred under this act shall be heritable but neither transferable nor
alienable.

Day 2: Community Consultation at Rimbik

Rimbik is also a small Himalayan village nestled at the fringes of Singalila National park and
close to Indo-Nepal border. This village situates at an elevation of 7500 ft from mean sea level
and it is around 56 km away from Darjeeling. People from the nearby villages Gorkhey, Ramam
and Samanden have participated in this community consultation procedure about the
implementation of FRA, 2006.
After the inaugural session, Gopal Chhetri from Dhotrey introduced the participants about the
purposes and objectives of this community consultation workshop. Some pressing issues which
were discussed in the second day of workshop are as follows;
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FRA a far a cry
In Samanden and Rammam, land delineation and measurement was done by the Forest
Department around two years ago assuring the community that they’ll get patta. But, they didn’t
receive anything as of now. Moreover, for any sort of development activity in the village they
have to ask for NOC from the Forest Department. According to the villagers, Samanden has
around 27 to 28 households and Gorkhey has 30 to 32 households. In Rammam only 13 tribal
families have got rights under FRA, 2006. For the other traditional forest dwellers, the claim
settlement of rights under FRA, 2006 is miserable. And, for ‘Community Forest Rights’ and
‘Community Forest Resource Rights’, the community is under complete darkness.
Lack of awareness about the legal provisions
There is an alarming lack of awareness about the legal provisions of the act among the
community. Gram sabha which is a key authority to initiate the process of determining the nature
and extent of forest rights is very reluctant to take up any issue regarding FRA. Gram Panchayat
organizes gram sabha but only
for the works related to works
under
MGNREGS4.
The
villagers have also agitated that
even
the
works
under
MGNREGS are also not
properly functional. Making
their both ends meet across these
rural forest villages in the
absence of proper livelihood
opportunities is of genuine
concern.
Many of the participants have
claimed of existence of Forest
Rights Committee (FRC). But, these FRCs have not been formed in accordance with the
provision of 3.1 of FRA rules, 2008. These FRCs are also mostly under the influence of many
political parties and Forest Dept. The gram panchayat doesn’t respond properly in the operation
of Gram sabha or constituting FRC to address the forest rights issues. Many of their claims are
pending since a long period of time.
The villagers have also flagged the issues of lack of road connectivity inside their villages. As
these villages are far flunked by small ranges of Kanchenjunga, so motorable roads haven’t been
4

Mahatma Gandhi National Rural Employment Guarantee Scheme, 2005 is a rural employment scheme by the
central Govt. to enhance rural livelihoods generating at least 100 days of wage employment in each rural
household.
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constructed yet. Therefore, the villagers have to trek up and down daily to access to the markets,
banks, hospitals, schools, post office etc. While, section 3 (2) of the act can actually address this
concern of the villagers. They are not well aware about the autonomy of the gramsabha and the
community members at every institutional structure as per the act. In every case they have a
tendency to appeal to the Forest Dept. for favor.
Issue of Critical Wildlife Habitat
Some villagers from Gorkhey have mentioned that their village lies inside the Singalila National
Park. They had to face lots of autocracy of the forest department. Many families have received
repeated eviction notice too. In this case, they’ve asked about the FRA settlement procedure.
Laggard claim settlement process of the OTFDs
FRA recognizes rights of Other Traditional Forest dwellers (OTFD) too along with the forest
dwelling scheduled tribes. But in those villages, claim recognition and settlement procedure for
the OTFDs are quite slower than the STFDs.

Recommendations
Mr. Ritwick Dutta and Mr. Rahul Chowdhury from LIFE have addressed all of their concern
using the legal tools of FRA, 2006. Firstly, they’ve apprehended the urgency of dissemination of
simplified, comprehensive guidelines of each legal provision of FRA, 2006 and FRA rules, 2008
in local vernacular language among the community as this would help the later to understand
their rights on their own forest land. They told the attendees to unite and force the gram
panchayat to constitute gram sabha and FRCs as per the act.
Dr. Rakesh Kr. Singh of LIFE had delivered specific provisions of the act in Hindi to make them
easier to comprehend about the act. He
has also suggested to submit written
claims to the gram panchayat after
verbal request to organize gram sabha
meetings and to constitute Forest Rights
Committee.
The
importance
of
community
empowerment and unity at every
institutional level to execute each legal
provision of this act was discussed. Mr.
Ritwick Dutta has also made the
community aware of the duties of the
forest rights holders as per section 5 of
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FRA, 2006.
Regarding the village Gorkhey, Mr. Ritwick Dutta made them understood about the rights as per
section 4 (2) of the act. He has also highlighted to look at the guidelines of Singalila National
Park.
The community was enlightened on section 2(o) of the act which states that ‘Other Traditional
Forest Dwellers’ means any member or community who has for at least seventy five years of
residence in the forest land prior to the 13th day of December, 2005 and are dependent on the
forest or forest land for bona fide livelihood needs are entitled to get forest rights. Rule 13 of
FRA rules, 2008 encompasses the evidences for recognition and vesting of forest rights. It was
thoroughly discussed in this context.

The sense of community mobilization and empowerment and explanation of every nitty-gritty of
each institutional structure as per section 6 of the act was emphasized throughout the session. It
ended with a vote of thanks to every representative of LIFE and Prameya Foundation from all the
attendee community members.

Course of Actions








Legal Representations will be submitted to the National Scheduled Tribes Commission on water issues in Dhotrey.
Legal Representations will be submitted to the National Scheduled Tribes Commission on installation of mobile tower in
Dhotrey.
Comprehensive guidelines on FRA, 2006 and FRA rules, 2008 in vernacular language will be provided to the community.
Facilitating the community members in submitting written appeal to the Gram Panchayat to constitute Forest Rights
Committee and to convene meetings of gram sabha.
Providing the Ministry of Tribal Affairs’ guidelines and procedure of conversion of forest villages into revenue villages
and mobilizing the community to take initiatives on this.
Legal representation will be prepared to safeguard tribal woman, tea stall owner from eviction.*
Legal representation will be prepared on the issue of barring of reconstruction of own home in Dhotrey.*
* On subject to fact check and ground merits.
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Annexure I: Registration sheet of Participants
Enclosed in separate documents

Annexure II: Agenda of Workshop

Community Consultation
On
Implementation of
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006
1st -2ndJune, 2022
Time
10.00 – 10.15

Session
Introduction and overview of the workshop

10.15 – 11.15

Community Consultation
- Presentation by community members
issues and concerns with respect
implementation of FRA
Tea Break
Community Consultation (contd.)
- Presentation by community members
issues and concerns with respect
implementation of FRA
Summarizing key issues

11.15 – 11.30
11.30 – 12.30

12.30 – 1.30

1.30 – 2.30
2.30 – 3.30

Lunch
Legal and Advocacy Strategy
- Identification of areas for action
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to
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Resource Person
KingsukhSen&Mukut Biswas
Prameya Foundation
Moderated by
GopalChettri/ ShibaChettri
Community Leader
Prameya Foundation
Moderated by
GopalChettri/ ShibaChettri
Community Leader
Prameya Foundation
Kankana Das &Tanima Pal
Legal Initiative for Forest
and Environment
Ritwick Dutta & Rahul
Choudhary
Legal Initiative for Forest
and Environment

