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A Review of the Implementation of Biological Diversity Act 2002 in Kerala

SUMMARY

The Biological Diversity Act, 2002 was passed with the objective of conserving biology, ensuring its
sustainable use and fair and equitable sharing of benefits that arise from the use of bio-resources. A
key provision of the Act was the formation of a Biodiversity Management Committee in every local
self-governing institution.
Kerala has one of the highest compliance rates among Indian states in formation of Biodiversity
Management Committees and is regarded as a success story in the overall implementation of the
Act. This research uses primary data to assess the implementation of the Biological Diversity Act
in Kerala and note the factors that affect it. Survey method has been used to collect data from 17
panchayats of Idukki district, which have been analysed to produce this paper. In-depth interviews
of various biodiversity experts have also been taken as part of the primary research work.
Biodiversity Management Committees in Kerala function as environmental watch groups known as
Kavalsangangals (loosely translated to mean “protection committees). We found that while Kerala
complies with the mandate of forming biodiversity registers, the committees were not actively
functioning in a majority of the panchayats. They were not included in long-term environmental
decision-making and members often had no knowledge of third-party biodiversity projects being
implemented in the region. Further, while People’s Biodiversity Registers have been formed, there
is no benchmark to assess their quality. At the time of writing this report Kerala had not yet formed
the state Quality Evaluation Monitoring Committee responsible for overseeing the quality of the
registers’.
Even though access and benefit sharing are a primary objective of the Biological Diversity Act, there
is little clarity of this concept on-ground. There have been instances of misplaced application of
benefit sharing to seek rent for illegal activities. In cases where agreements have been signed with
companies, no information on the sharing mechanism is available in the public domain. Overall,
the biodiversity conservation efforts beyond the biodiversity register exercise in Kerala have been
largely stymied due to the non-autonomous nature of BMCs.
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KEY FINDINGS:

Of the 17 panchayats reviewed for this study, only one had a fully active BMC and two had
partially active BMCs. Of the three, none held the mandatory quarterly meetings.
None of the panchayats reviewed for this study have prepared Action Plans as envisaged under
the Guidelines for Operationalization of Biodiversity Management Committees.
There is no reliable mechanism to claim or access the benefits by the local communities, as part
of the Biological Diversity Act.
Lack of funds is a key concern for carrying out conservation activities in Kerala. The Act has
marked funds generated through access and benefit sharing for this work, but this approach has
been ineffective in the state.
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I. INTRODUCTION

The Biological Diversity Act, 2002 (henceforth BD Act) was promulgated by the Government of India
to give effect to the Convention on Biological Diversity (CBD). Signed at the Rio Earth Summit 1992,
CBD is the most important legislation for conservation of biological diversity. 198 countries are party
to the internationally binding agreement, which is based on three-fold objectives: conservation
of biological diversity, sustainable utilization of its components and fair and equitable sharing of
benefits arising out of utilization of genetic resources.
The BD Act institutes a three-tier structure for its implementation which consists of National
Biodiversity Authority (NBA) at apex level, State Biodiversity Boards (SBBs) at State levels and
Biodiversity Management Committees (BMCs) at local body levels. Adhering to the CBD mandate,
the BD Act also aims to achieve similar objectives of conservation of biological diversity, its
sustainable use and ensuring fair and equitable sharing of benefits arising out of utilization of
biological resources and associated knowledge01.
As per the latest submissions to the National Biodiversity Board, Kerala has constituted Biodiversity
Management Committees in all 1,200 of its local bodies, which includes 941 gram panchayats,
152 block panchayats, 14 district panchayats, 87 municipalities and six municipal corporations. In
addition to this, seven thematic expert committees and 14 technical support groups (in 14 districts)
have also been constituted under the aegis of the Kerala State Biodiversity Board (KSBB). As of
2018-19, a total of 959 Peoples Biodiversity Registers have been prepared in the state. The first
Marine Biodiversity Register was also developed in 2018 for the coast of Trivandrum and the work
on such a register for Kollam coast was initiated in 2019.
Since the formation of the KSBB in 2005, Kerala has been proactive in implementation of the
Biological Diversity Act, 2002 (BDA). In 2009, the state notified the rare, endangered and threatened
species as per section 38 of BDA2. Following this, the state’s Local Self Government Department
passed an order in 2011 directing all gram panchayats, municipalities and corporations to constitute
BMCs3. Pursuant to the order, all local governments in Kerala completed the constitution of BMCs
in 2012. Subsequently, the Kerala Biodiversity Fund was established in 2012 and the order for the
preparation of PBRs in all local self-government body was passed in 20134.

Kerala is also one of the few states to form thematic expert committees. The first state level thematic
expert committee meeting of the seven committees funded by National Biodiversity Authority was
held on March 1, 2018 in Trivandrum5 (see annual report 2018-19 for members of the committees).

01. Peoples Biodiversity Register, Policy Paper Series, Legal Initiative for Forest and Environment (LIFE), 2017 - https://thelifeindia.org.in/
upload/files/PBR%20Publication%281%29.pdf
02. S.O 997 (E) Ministry of Environment and Forests, April 15 2009 - http://nbaindia.org/uploaded/pdf/notification/4.2%20%20Kerala.pdf
03. GO (Rt) No.2088/2011/LSGD dated 05.09.2019
04. G.O.(Rt.) 2945/2013/LSGD dated 30.11.2013
05 Report of Thematic Expert Committee Meeting held on March 1 2019 - http://keralabiodiversity.org/images/2020/Report_of_thematic_expert_committee-2019.pdf
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Illustration by Sreejith R. Kumar

Significant to say that while the state of BD Act
implementation in Kerala has a long journey towards
compliance, its experience promises to enrich our
collective understanding of the administrative and
socio-political challenges facing adaptive comanagement06 of bio-resources. This report
reviews the implementation of the BDA
2002 in 17 panchayats of Idukki district.
The aim of the study is to understand
the aspects that influence, inhibit or
enhance functioning of Biodiversity
Management Committees (BMCs),
People’s Biodiversity Register (PBR)
initiatives and Access and Benefit
Sharing (ABS) mechanisms.

List of Thematic Expert Committees formed
in Kerala7
Access and Benefit Sharing: To oversee legal issues for implementation of ABS in state and
Intellectual Property Rights issues
Biodiversity Heritage Sites: To notify and manage Biodiversity Heritage Sites in Kerala
Floral biodiversity: For conservation of land races and wild floral diversity
Faunal Biodiversity: For conservation and management of animal and fish biodiversity
Aquatic Ecosystem Management
Issues impacting Biodiversity: Monitoring invasive and exotic plants and animals
Agrobiodiversity: Assessing Environmental and Biodiversity issues in Kerala

06. Adaptive Comanagement: a Systematic Review and Analysis - https://www.ecologyandsociety.org/vol17/iss3/art11/
07. For further information on the mandate of the committees and members see: http://keralabiodiversity.org/images/2020/Report_of_thematic_expert_committee-2019.pdf
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AIMS AND
OBJECTIVES

Evaluation of five ABS
applications and their
approval process

Understand the
financial allocation and
disbursement of funds

Evaluation of the
roleof BMCs in the
environmental
clearance processes of
developmental projects
in eco-sensitive areas in
Western Ghats

I. METHODOLOGY

One of the initial objective of the study was to evaluate twenty PBRs. However, the information
recorded in Peoples Biodiversity Register is protected under various sections of Biodiversity Act 2002
(section 3), National Biodiversity Rules 2004 (section 14) and State Biodiversity Rules 2008 (section
16). Local bodies and gram panchayats have been restricted from sharing PBRs with individuals and
external agencies by the State Environment Department vide circular dated February 7, 2013. The
PBRs however can be accessed with approval from the KSBB for research purposes, but the board
reserves the right to reject such applications. Despite this, several panchayats offered copies of
PBRs for review to the research team. Furthermore, PBRs are bulky documents (thousands of pages)
and the information enlisted in them is often not streamlined. The task of collating and translating
the PBR is a time- and resource-consuming activity. The KSBB has allocated funding for collation
and digitization of PBRs under the ePBR programme of the National Biodiversity Authority (NBA).
As per the records of the National Biodiversity Portal, so far, Tamil Nadu and Kerala have digitized
66.67% and 42.9% of PBRs respectively8. In Idukki, only the panchayats of Arakulam, Kanjikuzhy,
Kamakshy, Mariyapuram, Vathikudy, and Vazhathope appear in the e-PBR drop down list. However,
their records are not available on the portal for further scrutiny.

08. National Biodiversity Portal, accessed on December 5 2020 - http://164.100.150.105/biomis/Welcome/index
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Upon further reconnaissance interactions with biodiversity policy experts and members of a few
panchayats, the prevalent challenge on the ground was found to be the proper implementation of
the BDA 2002 in general, and the functioning of the BMCs in particular. Hence, the projected outcome
of the study was altered towards understanding the implementation challenges surrounding BDA
2002 and the functioning of the BMCs beyond the PBR exercise. This report is based on data
gathered through desk research, interviews with BMC members belonging to 17 grama panchayats
across Idukki district (Table 1), biodiversity experts, district coordinators of KSBB and interviews with
former/current employees of the KSBB.

Table 1: Status of PBR and BMCs in 17 panchayats of Idukki district, Kerala
Date of Interview Panchayat Name

PBR updated

BMC Status/last
meeting

Number of Members

15/10/20

Bison Valley

NA

Inactive (2017)

NA

12/10/20

Chakkupallam

NA

Inactive (2012)

Eight

25/10/20

Rajakumari

2018

Inactive (2018)

Eight

25/10/20

Santhanapara

2017

Partially Active

Ten

25/10/20

Senapathy

NA

Inactive (2019)

Eight

01/11/20

Udambanchola

2015

Inactive (2018)

Six

10/11/20

Elappara

2016

Inactive (2019)

Seven

15/11/20

Mariyapuram

2019

Active (2020)

Eight

e-PBR

8

10/11/20

Peerumade

2016

Inactive (2019)

Eight

15/11/20

Vazhathope

2018 e-PBR

Inactive (2019)

Eight

21/11/20

Nedumkandam

2017

Inactive (2019)

NA

18/11/20

Munnar

2016

Partially active
(2020)

NA

18/11/20

Adimaly

2018

Inactive (2019)

Eight

16/11/20

Kanjikuzhy

2016 e-PBR

Inactive (2018)

NA

16/11/20

Vathikudy

2018 e-PBR

Inactive (Feb 2018)

Six

03/12/20

Rajakkad

2018

Inactive (2018)

Eight

03/12/20

Vellathooval

2019

Ina ctive (2019)

Nine
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II. FINDINGS AND
OBSERVATIONS
A. KERALA STATE BIODIVERSITY BOARD’S GOVERNANCE
STRUCTURE
Kerala State Biodiversity Board (KSBB) is an autonomous body under the Kerala State Environment
Department. The Board was constituted in February 20059 in accordance with the provisions of the
Biological Diversity Act 2002. Initially, KSBB was under the supervision of the Kerala State Council for
Science Technology and Environment (KSCSTE). It was transferred to the newly formed environment
department in February 200610.
In addition to the traditional administrative positions of Chairperson, Member Secretary and
Administrative Officer, the KSBB also employs/commissions a large team of coordinators and
experts across the state. The KSBB coordinates the implementation of the BDA with the help of 14
district coordinators (one for each district). The district coordinators are provided technical assistance
by 69 Technical Support Group members, who are also responsible for providing trainings to BMC
members and volunteers for activities like PBR preparation.
Furthermore, the Rule 12 of the Kerala State Biodiversity Rules 2008 lays down 31 important functions
to be performed by the KSBB. These include granting approvals for commercial utilisation or biosurvey and bio-utilisation of any biological resource by Indian nationals; facilitating, updating and
implementation of State Biodiversity Strategy and Action Plan; compiling of a complete database
on the biodiversity resources in Kerala and protection of the information recorded in People’s
Biodiversity Register, among others.

Source: Kerala state biodiversity board

09. GO (Ms) No. 1/2005/STED dated 28 February 2005
10. GO (Ms) No.64/2006/GAD dated 16.2.2006
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III. BIODIVERSITY
MANAGEMENT
COMMITTEES

BMCs in Kerala comprises of eight persons—Chairperson, secretary and six nominated members.
As per the Kerala Biological Diversity Rules 2008, Section 22, sub section (4), the chairperson of
the BMC shall be the chairperson of the local body and the secretary of the local body shall be the
secretary of the BMC. The local body shall nominate six persons as members of the committee of
which two members (one third) should be women and one member (approx. 18%) should belong
to SC/ST community. The six members shall represent a cross section of the society—herbalist,
farmers, fisher folk, academics, non-timber forest produce collectors/traders etc. While the
selection of the BMC members largely adheres to the prescribed state guidelines, the re-election
of the chairperson at the end of their three-year tenure (Section 22(4) of BDA 2002) does not take
place. The chairpersons’ tenure has been following the Local Self Government (LSG) election
cycles by default. It is not clear how this reconciles with the Kerala rules which states that only the
chairperson of the local body (ie; panchayat president) can be the chairperson of the BMC.
In Kerala, BMCs have been empowered to function as environmental watch groups11 wherein
BMCs under respective panchayats are to prevent local environment depletion12. The respective
BMC will be responsible to inform the concerned authorities for taking immediate action against
all activities violating environmental rules, acts, notifications, as also environmental depletion,
general public health problems and circumstances which leads to or may lead to threat for human
life. Furthermore, a 2019 government order also designated range officers as biodiversity nodal
officers for enforcing the Biodiversity Act and for strengthening BMCs to function as environmental
watch groups13.
Most recently, the BMCs were also bestowed the powers to act as “Kavalsangangals”14. This decision
was taken pursuant to the environmental pollution caused by the steel rolling mills in Kanjikode
industrial township in the Palakkad district15. The Kavalsangangal order does not provide any
prosecuting powers to the BMC but they are directed to inform concerned officials (taluk tehsildars,
medical officers of the primary health center and Community Health Centre, city health inspectors,
police station officers, gram panchayat secretary/municipality and corporations commissioners)
for necessary actions on pollution and violations of environmental laws. The activities of the
Kavalsangangals have to be included in the annual reports of the BMCs .

11. Govt of Kerala Order No. 04/13/ Envt dated 13.05.2013
12. Biodiversity Management Committee, Kerala State Biodiversity Board - https://www.keralabiodiversity.org/images/bmc/bmc_brochure.pdf
13. GO No. 19/2019 F & WLD dated 16.01.2019
14. Kavalsangangal could be loosely translated to mean “protection committees – government order dated 13.05.2020
15. Kanjikode Steel Smelting Units to be Examined, Times of India October 19 2019 - https://timesofindia.indiatimes.com/city/kochi/kanjikode-steel-smelting-units-to-be-examined/articleshow/71654583.cms
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One of the key indicators of the successful implementation of the BDA 2002 is active BMCs. In
addition to preparing the People’s Biodiversity Registers (PBRs), the BMC is responsible for ecorestoration of the local biodiversity, management of sacred groves and sacred water bodies and
regulating access and benefit sharing from sale of bio-resources. While Kerala has nearly complied
to its BMC and PBR mandate, the inclusion of BMCs in long-term environmental decision-making
has been poor.
In fact, of the 17 panchayats reviewed for this study, only one had a fully active BMCs where all
members participated in meetings and activities whereas two had partially active BMCs. Of these
three, none held the mandatory quarterly meetings. A few panchayats were forthcoming in sharing
their meeting minutes ledgers where, among general administrative action points, the opening of
bank accounts was a priority agenda. However, till date only the Mariyapuram BMC has an active
(reactivated in 2018) BMC bank account jointly operated by the panchayat president and secretary.
Overall, the inactivity of a large number of BMCs was attributed to the loss of capacity, owing to the
local self-government election cycles.
Furthermore, several inconsistencies were observed with regards to the inclusion of the BMCs in
conservation initiatives. For instance, BMCs across Idukki were involved in the post-flood impact
assessment study in 2018 carried out by the KSBB16. However, BMCs have remained largely inactive
across the district. Among the 17 panchayats reviewed for this study, only Mariyapuram gram
panchayat had a fully active BMC.

Figure 1: Idukki District Panchayaths
Munnar
Rajakkadu

Adimaly
Vellathooval

Bison Valley

Kanjikuzhy
Vathikudy
Peerumedu
Mariyapuram

Udambanchola

Rajakumari
Santhanapara
Nedumkandom

Senapathy
Elappara

Chakkupallam
Peerumedu

16. Impact Assessment of Flood/Landslides on Biodiversity and Ecosystem of Idukki District and Kuttanad, KSBB and Center for Management
Development, July 2019.
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In a few cases, conservation activities were being carried out without the inclusion of the BMC. In
2020, almost six acres of land in Thondimala ward of Santhanapara panchayat blossomed with the
endangered Strobilanthes kunthiana (Neelakurinji in Malayalam), which attracted a lot of tourists.
The panchayat convened a meeting of panchayat president, secretary, forest department SFO
(section forest officer), village officer, junior health inspectors, KSBB district coordinator, KSBB
resource person, Technical Support Group member, Society for Prevention of Cruelty to Animals
(SPCA) officer and elected ward members on September 4, 2020 to develop an action plan in view
of the increased footfall in the region. However, members from the BMC other than the president
and secretary were not included in the planning process or the meeting.
Similarly, in case of the Adimaly panchayat, the Deviyar river restoration project was carried out
without the inclusion of the BMC.

The Clean Deviyar Puzha
project was carried out without
any biodiversity impact
assessment study, as a result of
which several plant and animal
species were destroyed during
the cleaning process--snakes
and other wildlife were reported
dead.
- BMC Member, Adimaly

According to a BMC member of Adimaly panchayat, the
Clean Deviyar Puzha project was carried out without
any biodiversity impact assessment study, as a result of
which several plant and animal species were destroyed
during the cleaning process--snakes and other wildlife
were reported dead.
The BMC members had reported this and filed a
complaint with the panchayat governing body, but
no corrective action was initiated. Subsequently, the
construction of stone walls along the river restricted
the flow of water and caused flooding on the riverbank.
General conservation activities under schemes of
the state government or initiatives of multilateral
agencies are underway in a few panchayats but their
integration with BMCs is poor. For instance, the United
Nations Development Programme (UNDP) and Global
Environment Facility (GEF) launched the India High
Range Mountain Landscape Project in 2014 covering
nine panchayats of Idukki district.

The project aimed at developing an effective multiple-use management framework for conserving
biodiversity in the Western Ghats. However, the BMC members interviewed for this study had little
or no knowledge about the status of this project or its outcomes.
The Guidelines for Operationalization of Biodiversity Management Committees, Section 1.10 directs
the BMCs to prepare Action Plans that include steps to be taken for the conservation of bioresources and the management micro-plan for the sustainable use of local biodiversity including
medicinal plants and associated traditional knowledge17. None of the panchayats reviewed for this
study have prepared Action Plans as envisaged under these rules.

17. Guidelines for Operationalization of Biodiversity Management Committees, NBA 2013
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IV. PEOPLES BIODIVERSITY
REGISTER

Kerala boasts the highest compliance rates with the BDA 2002, especially with regards to the PBRs.
As per the submissions made by the NBA in the ongoing Chandra Bhal Vs Union of India case,
the state of Kerala is among the 14 that have completed the BMC formation and PBR preparation
in all respects as on August 31, 2020. However, in its final compilation table, the BMC to PBR tally
is 1200:1034. The report does not provide any explanation on the missing PBRs. According to the
information provided by the KSBB officials, Kerala has completed 92.7% of its overall PRB target. The
district of Idukki has achieved 94.4% compliance (See Table 1).
All the panchayats reviewed for this study largely adhered to the process outlined under the NBA
Guidelines on PBR 2013 for the preparation of PBRs. For instance, all panchayats conducted trainings
before the PBR data collection exercise, and all the BMC members confirmed that extensive
Participatory Rural Appraisal was carried out for the PBR. However, the former scientific officer of
KSBB, Dr. Biju Kumar, noted that two crucial stages laid out in the guidelines viz. the validation of
collected data by Technical Support Group/district coordinators and the digitisation of information,
were not carried out as envisaged under the guidelines.
However, the scientific officer of KSBB, Dr. Sudeesh contends that the KSBB has allocated funding
for digitization of PBRs under the ePBR programme of the NBA. Kerala has digitized 42.9% of its
PBRs. KSBB in association with the National Informatics Centre (NIC) has developed a workflowbased system which facilitates the local self-government body to collect and disseminate data and
generate PBR electronically. Majority of the digitization in Idukki district was carried out between
2015 and 2019 under the new system. However, none of the panchayats or the BMC members
recalled reviewing the updated PBR and none of the panchayat offices had copies/access to the
updated PBRs.
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Based on the interaction with the above mentioned experts, we understand that validation is to
happen at multiple stages – once locally after the data is collected, once before BMC approves
the PBR and then by the KSBB. This format has also evolved with the introduction of the digitisation
process.
It is important to mention here that the idea of digitization itself is contested by experts, including
the former chairperson of KSBB Dr. V.S Vijayan, who decided against the digitization of traditional
knowledge during his tenure citing the lack of protection in the biodiversity rules.

A. FINANCING THE PBR
The state government has sanctioned Rs.1,25,000/- (Rupees One lakh twenty five thousand only)
for gram panchayats, Rs. 2,50,000/- (Rupees Two lakh fifty thousand only) for municipalities and Rs.
5,00,000/- (Rupees Five lakh only) for corporations from the general sector development fund of
the annual plan or own general purpose fund for PBR preparation18. However, BMC members and
PBR process experts noted that this amount was inadequate for preparing good quality PBRs.
Pursuant to the interim order of the National Green Tribunal (NGT) in OA No. 347/2016 Chandra Bhal
Singh Vs Union of India, the NBA in its letter dated March 30, 2020 to the Chief Secretary of Kerala,
suggested the allocation of Rs. 5 to 7 lakhs per PBR. Acknowledging the lack of funding with SBBs,
the NBA suggests spending part of the budget allocated for the Panchayati Raj Department and
Compensatory Afforestation (CAMPA) Fund, in accordance with section 5(3)19 of the CAF Rules, 2018.
The NBA letter also makes a critical observation on the quality control of PBRs. In pursuance of the
Order passed by the Principal Bench of the NGT in O. A. 347 of 2016 dated 09.08.2019, and based
on the subsequent Orders of the Ministry of Environment, Forests and Climate Change (OM No. C
12027/6/2016-CSIII dated 15.01.2020, the NBA had constituted two PBR Monitoring Committees
(NBA/15/30/2019/SBB/NGT/3533 20.01.2020), “to oversee the quality of PBRs on sample basis by
evolving a suitable mechanism’. The state governments are also advised to constitute five to sevenmember state committees to assist the central monitoring committees. Kerala is yet to constitute a
state Quality Evaluation Monitoring Committee.
At its second meeting held on March 5-6, 2020 in Trivandrum (the Capital of Kerala), the PBR
Monitoring Committee developed a detailed framework for evaluating the quality of the PBRs
(See Annexure 1). The PBR Quality Evaluation Framework consists of 3 elements viz. Context,
Process and Structure. These three elements carry equal weightage as all these elements play
an equally significant role in assessing the quality of PBR. The elements are to be assessed using
the “Indicators” which are 3, 4 and 5 each in respect of the 3 elements i. e. context, process and
structure.
This raises several concerns on the quality of the PBRs developed so far in high compliance states
like Kerala. It is hard to evaluate the quality of the PBR since there is no benchmark and overall the
Kerala PBRs are considered to be of good quality. KSBB has developed formats for the updating
process that tries to address some of the issues faced during the first PBR process. The NBA
subsequently directed the PBR Monitoring Committee members (Letter No. NBA/15/30/201920/SBB/NGT/Vol.III dated 10.02.2020) to make PBR appraisals developed by BMCs in Karnataka,
Uttarakhand, Punjab, Haryana, Maharashtra, Uttar Pradesh and Tamil Nadu.

18. KSBB Website as accessed on 1 December 2020
19. Section 5(3) of CAF Rules 2018 - Twenty per cent of the net present value shall in a financial year, shall be utilised for strengthening of the
forest and wildlife related infrastructure, capacity building of the personnel of State Forest Departments and other associated agencies and
organisations involved in utilisation of these monies, as prioritised by the State Government for execution in forest and non-forest areas and
included in the Annual Plan of Operations for the financial year under consideration.
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Table 2: Status of PBR completion in various districts of Kerala
S.No.

District

No. of PBRs completed up to
March 2019

Percentage of PBR Completion

1

Thiruvananthapuram

72 GPs + 4M + 1C

98.70%

2

Kollam

68 GPs + 4M + 1C

100%

3

Pathanamthitta

53 GPs + 4M

100%

4

Alappuzha

72 GPs + 5M

98.70%

5

Kottayam

71 GPs + 5M

98.70%

6

Idukki

49 GPs + 2M

94.40%

7

Ernakulam

77 GPs + 12M

92.70%

8

Thrissur

81 GPs + 2M

88.30%

9

Palakkad

67 GPs + 2M

72.60%

10

Malappuram

85 GPs + 7M

86.80%

11

Kozhikode

69 GPs + 6M+1C

97.40%

12

Wayanad

23 GPs + 3M

100%

13

Kannur

67 GPs + 5M

88.90%

14

Kasaragod

38 GPs + 3M

100%

TOTAL

892 GPs+ 64M+3C

92.70%

V. FINANCIAL OVERVIEW

In 2012, the government established the Kerala Biodiversity Fund, as a non-lapsable corpus fund20
. However, the order for its establishment, administration, utilization and auditing was only passed
in January 202021 with the aim to support “conservation of biological diversity and ensure fair and
equitable sharing of the benefits arising out of the use of biological resources and associated
knowledge”.
The KSBB is largely funded by the state plan funds. Dr. Sudeesh N, the current scientific officer,
notes that the funding for the past two years has been reduced due to the coronavirus pandemic
and the 2018 floods. As per the annual report of the KSBB for 2018-2019, the board received a grant
of Rs. 5.81 crores from the Government of Kerala plan fund. In addition to this, the board received Rs.
53.23 lakhs from the state’s Department of Environment and Climate Change for two conservation
projects. The board has received no money under the ABS for the Financial Year 2018-2019 or the
previous years.
KSBB funding to BMCs across Idukki has been limited to PBR development and updation projects
only. Biodiversity related projects reported by the panchayats were largely supported by plan or
own funds or external funding from government or multilateral agencies.

20. G.O.(MS).No.03/12/Envt dated 24.02.2012
21. G.O(Rt No.7/2020/Envt dated 18/01/2020
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In order to bring in additional funds, the KSBB has collaborated with agencies like the UNDP
and Rebuild Kerala Initiative among others (See Box – Externally Funded Schemes). The board
was granted Rs. 50 lakhs by the National Medicinal Plant Board for the “Resource Augmentation,
Sustainable Harvesting and Value Addition of Medicinal Plants Resources Through Biodiversity
Management Committees (BMCs)” for a three-year project in 2014 which was extended until 201819. Subsequently, the KSBB received a grant of Rs. 40 lakhs for the “India High Range Landscape
Project, Munnar, Kerala” for the year 2018-19. The NBA also granted Rs. 4.40 lakhs in the same year
for a project for “Integrating Biodiversity Conservation into Local Development agenda through
participatory community action”22

EXTERNALLY FUNDED SCHEMES
1. Resource Augmentation, Sustainable Harvesting and Value Addition of Medicinal Plants
Resources through BMCs funded by National Medicinal Plant Board (NMPB) project23.
The Central Sector Scheme on Conservation, Development and Sustainable Management of
Medicinal Plants offers support up to Rs.15 lakhs per JFMC/Panchayats/Van Panchayats/ SHGs/
BMCs for value addition, drying, warehousing, augmenting marketing infrastructure, etc. Kerala has
received Rs. 12.5 lakhs under the scheme for the years 2014-15 and 2018-19 for implementation of
training, capacity building and infrastructure projects in five gram panchayats of Wayanad district24.
2. India-Munnar Landscape project funded by UNDP- GEF25
The Central Ministry of Environment, Forests and Climate Change, the Government of Kerala and
UNDP with the support from the Global Environment Facility are implementing the project “India
High Range Mountain Landscape Project for developing an effective multiple use management
framework for conserving biodiversity in the mountain landscape of the Western Ghats”. As part of
this KSBB has been awarded two studies, namely:

➢

Documentation and Compilation of Existing Information on Various Taxa (Flora
and Fauna), and Identification of Critical Gaps in Knowledge in the GEF-Munnar
Landscape Project Area. The study area consists of Anjunad and adjoining areas and
includes 2198.78 sq.km of Munnar, Devikulam, Chinnakanal, Kanthalloor, Vattavada,
Edamalakudi, Marayoor, Mankulam, Adimali, Kuttampuzha and Athirappilly covering
Adimali Block in Idukki district.

➢

Review of Ecological and Development History of Various Sectors and Changes in
Selected Ecological Units in Munnar Landscape Project Area.
The major objectives of the project are documentation of the changes in the spatial extent and
qualitative changes in selected ecological units; review of historical and cultural process and
development activities that induced change on larger land cover categories; and to identify,
characterize and critically evaluate major agents and drivers of change in the landscape.

22. KSBB Website accessed on December 13 2020 - http://www.keralabiodiversity.org/index.php/activities/2015-12-29-11-31-25
23. Central Sector Scheme on Conservation, Development and Sustainable Management of Medicinal Plants https://www.nmpb.nic.in/sites/default/files/downloads/Revised_Central_Sector_Scheme_for_Conservation_Development_and_Sustainable_Management_of_Medicinal_Plants.pdf
24. KSBB Annual Report 2018-19
25. India-Munnar Landscape project funded by UNDP- GEF - https://open.undp.org/projects/00075746
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ACCESS AND BENEFIT
SHARING

The panchayats reviewed for the study did not report receiving any funding under Access and
Benefit Sharing (ABS). In fact, there was very little understanding or clarity of the concept among
the BMC members and elected representatives. The officials from KSBB, Technical Support Group
and the district coordinators acknowledged the poor implementation of the ABS regime owing to
a lack of awareness among BMC members, the political nature of the chairperson’s position and
the absence of any fool proof mechanism to claim or access the benefits by the local communities.
In the case of the Munnar gram panchayat, the idea of ABS was misapplied to seek rent for illegal
quarrying. The BMC in this case decided to levy a fine of Rs. 3,000 on the contractor instead of
stopping the activity. Further desk research finds a recent order of the Kerala Environment Department26 on the biodiversity fund that makes the following directive with regard to potential sources
of funds: “share as directed by the government is directed to be paid to the Kerala Biodiversity Fund
of any surcharge or levy or cess or royalty or toll or any kind of charges imposed by the Government
in respect of any activity impinging on the State Biodiversity such as river sand mining, quarrying,
mining, real estate development, filling of wetlands and paddy fields for public purposes, change of
land use pattern, industrial fishing, industrial licences, statutory fines etc., and collected by government departments or statutory bodies.”
It is unclear how this approach reconciles with the idea of conservation which is at the heart of the
BDA 2002!
As per the Guidelines on Access to Bio-Resources and Associated Traditional Knowledge and Benefit Sharing Regulations, 2014, Collection of fees, if levied by BMC for accessing or collecting any
biological resource for commercial purposes from areas falling within its territorial jurisdiction under
sub-section (3) of section 41 of the Act, shall be in addition to the benefit sharing payable to the
NBA/SBB under these regulations (Section 5).
The Section 15 of the guidelines further state that “where approval has been granted by the NBA for
research or for commercial utilization… (a) 95% of the accrued benefits shall go to concerned BMC(s)
and/ or benefit claimers: Provided that where the biological resource or knowledge is sourced from
an individual or group of individuals or organizations, the amount received under this clause shall
directly go to such individual or group of individuals or organizations, in accordance with the terms
of any agreement and in such manner as may be deemed fit..”

26. G.O(Rt No.7/2020/Envt dated 18/01/2020

17

August 2021

A Review of the Implementation of Biological Diversity Act 2002 in Kerala

Deciphering the actual
beneficiaries from a complex and
layered network of sellers, buyers
and traders is impossible unless
efforts are made to document the
trading networks. In that, the PBRs
are just a listing of resources within
a community and serves no purpose
in the context of ABS. Financial
resources have to be allocated
to document the existing trading
networks and tradable bio-resources
in order to establish an ABS regime.
- Dr Biju Kumar

According to BDA expert Dr. Biju Kumar,
deciphering the actual beneficiaries from
a complex and layered network of sellers,
buyers and traders is impossible unless efforts
are made to document the trading networks.
In that, the PBRs are just a listing of resources
within a community and serves no purpose in
the context of ABS. Financial resources have to
be allocated to document the existing trading
networks and tradable bio-resources in order
to establish an ABS regime.
According to the latest reporting on their
website, the KSBB has received five ABS
applications for the year 2013-1427. Of these,
two applications from L’Oreal India Pvt. Limited
were granted consent. However, the details of
the approved bio-resources or the details of
the benefit sharing with the BMC or SBB is not
in public domain. The KSBB’s annual report for
2018-19 also reports five consents granted to
companies under Section 3 of the BDA 2002.
Again, no further information is available in
public domain apart from the names of the
applicants.

Curiously, the KSBB has sent more than 500 notices to industries commercially utilizing bioresources to comply with the provisions of the Act pursuant to which 195 intimation forms (Form-I) were
received during 2018-19. Eventually, four industries came forward to sign ABS agreements for the
first time in Kerala. The industries were awarded a certificate of compliance by the Chief Minister
of Kerala in a public function held during World Environment Day on June 5, 201828. Given these
ground realities, it is unclear how benefit sharing is being carried out so far.
Interestingly, the NBA has reported receiving Rs. 18.14 crores in 2017-18 as ABS fee under section
3(2), its highest receipt so far—the previous receipts are Rs.15.5 crores in 2014-15, Rs.17.43 crores in
2015-16 and Rs.12.45 crores in 2016-17. During the same period, the SBBs of Andhra Pradesh, Gujarat, Telangana and Tripura reported receipts in the range of Rs. 2 lakhs and Rs.10 crores29.

27. Access and Benefit Sharing 2013-14 https://www.keralabiodiversity.org/images/abs/abs_list.pdf
28. KSBB Annual Report 2018-19
29. Biodiversity Finance Plan Working Document, May 2019, Biodiversity Finance Initiative, India
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CONCLUSION

In the status report submitted to the NGT by the National Biodiversity Authority, as part of the
ongoing Chandra Bhal Singh Vs Union of India case, Kerala has emerged as a success story with
regard to the implementation of the BDA 2002. The role of the state administration at all levels
has undoubtably been essential in ensuring the formation of BMCs and the completion of PBRs in
record time. In addition to this, the government’s proactive role in passing the state biodiversity rules
in 2008 and relevant orders from time to time has further empowered the KSBB in streamlining
the implementation process. Kerala’s highly decentralised governance approach vests local selfgovernments with independent decision-making and is perhaps the key driver behind the success
story.
That said, the interactions with the 17 gram panchayats and their BMC members have revealed that
biodiversity conservation efforts beyond the PBR exercise have been largely stymied due to the
non-autonomous nature of BMCs. Biodiversity conservation efforts often conflict with local politics
and socio-economics. The BMC chairperson’s shared role as the elected representative of the local
body has been a major hinderance to the smooth functioning of the BMCs. In panchayats such as
Mariyapuram, that are invested in conservation efforts, the active BMCs are a product of political will
of the elected representatives.
One of the key concerns raised by the BMC members has been the lack of funds for carrying out
conservation activities. While the act envisages funding through the ABS route, this has been an
ineffective approach in case of Kerala. The understanding of ABS has been poor across the spectrum.
This has been attributed to the lack of a clear mechanism on a national level. It is important to note
that the NBA has been engaging on the issue of ABS with international agencies like the UNDP
and GEF30. However, in the meantime BMCs would need to secure other sources of funding. The
NBA has been encouraging state biodiversity boards to utilise the CAMPA funds but experts point
out that this would be in violation of the Compensatory Afforestation Fund Rules 2018. Experts also
note that ultimately, the success of the ABS regime depends on understanding the existing trading
networks and tradable bio-resources, hence SBBs and NBA has to invest resources on this.

RECOMMENDATIONS

The autonomy of the BMC needs to be enshrined in law. The head of the BMC needs to be a
non-political member answerable to the KSBB. All BMCs should be encouraged to register bank
accounts in a time-bound manner and panchayats should dedicate a percentage of their plan/
own funds for biodiversity conservation efforts. The BMCs should be encouraged to develop local
biodiversity management plans that should inform the state biodiversity plan. The e-PBR and PBR
updation exercises need to be more inclusive as none of the BMC members reported having any
knowledge on the process or the status of these documents. ABS regime needs to be strengthened
in the state through a combination of outreach, education and research spearheaded by the KSBB.

30. UNDP-GEF Global ABS Project in collaboration with the Environmental Law Centres at the National Law School of India University - http://
nlsabs.com/?page_id=233
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ANNEXURE I
National Biodiversity Authority
Monitoring Framework for Evaluating Quality of People’s Biodiversity Registers (PBRs)

Part A
•

Name of BMC:
Taluk/Block/Mandal
District

Local body (Urban/Rural)
State

•

Chair of the BMC (ex-officio, if any)

•
•

Secretary of the BMC (ex-officio, if any)
Date of BMC constitution (Date/ Ref of resolution)

•

Date/ month/ year of PBR Preparation

•

Date/ month/ year of PBR Validation

•

Agency (ies) involved in preparation of PBR: (TSG, institutions/volunteers etc.)

•

Effort of digitization of the PBRs by the SBB? Scan or database formats.

•

TK Register, if any prepared and maintained by BMC

•

Expenditure incurred in preparation of PBR and source of funds

•

Use of PBR if any made by the BMC/ SBB

•

Names of members of PBR Quality Monitoring Team

•

Date(s) of the evaluation exercise

•

Names of the officials/ persons/line departments consulted

•

Observations / Recommendations by the Monitoring Team (not more than 15-20
lines)
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